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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. \ 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/17/2007 has been entered. Claims 29-30 are newly added for examination. Claims 
1-28 are cancelled. 



Response to Arguments 

Applicant's arguments with respect to claims 29-30 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 29-30 rejected under 35 U.S.C. 102(e) as being anticipated by 
Goldszmidt et al (us pat 7,054,943) (hereinafter Gold). 

As regarding claim 29, Gold discloses urging a user to input a service level condition 
(see Gold col.1, lines 35-44, SLA between the customer user and the server) including 
at least an upper limit number and a lower limit (see col. 2, lines 13-15, min and max 
server resources) number of the computers to be allocated to the user (col. 3, lines 4-5, 
number of servers to be allocated), and a threshold level of a load condition of 
computers allocated to the user (see coL3, lines 30-45, keep the server resource 
utilization between 50 to 80 percent); allocating an initial number of computers to the 
user and starting processing of requests from the user with the allocated computers 
(see col. 2, lines 47-51); monitoring a load condition of the computers currently allocated 
to the user to compare with the threshold level of a load condition (col. 3, lines 30-45); 
and if a monitored result indicates that the computers currently allocated to the user are 
overloaded in comparison with said threshold level, the number of the computers 
currently allocated to the user is smaller than the upper limit number, and there is at 
least one idle computer in the computer system, allocating at least one of said at least 
one idle computer to the user (col. 3, lines 30-45; lines 60-67, allocate additional severs 
to the customer if the utilization below the lower bound when free resources are 
available) . 
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As regarding claim 30, Gold discloses if the numbers of the computers currently 
allocated to the user is larger than the lower limit number, and the monitored result 
indicates that the load condition of the computers currently allocated is under a level at 
which a reduced number of computers can afford to share a current load, dedicating at 
least one of the allocated computers to be idle (see col. 3, lines 60-67). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Duyen M. Doan whose telephone number is (571) 272- 
4226. The examiner can normally be reached on 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. i 
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